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THE ZONING COMMISSION 
Town of New Fairfield 

New, Fairfield, CT 06812 

SPECIAL MEETING MINUTES 
DATE: Wednesday, November 15, 2023 

TIME: 7:30 pm 
Via Zoom 

 
Call to Order 
John Moran called the meeting to order at 7:32 pm. 
 
Present  
John Moran, Kevin VanVlack, Mark Lamanna, Jane Landers, Joan Archer (absent), Tomas 
Kavaliauskas (alternate), and Town Official Zoning Enforcement Officer Evan White (absent). 
 

Business Items 
Discussion to examine and discuss the necessary updates and revisions of New Fairfield’s 
current Zoning Regulations in effect with Brian Miller.  
 
Brian Miller stated that with Storm Water Management having sensitivity to small lot owners 
and protecting the water quality of the lake resource (see enclosure Memorandum 3) is needed. 
He brought up the 10% threshold for the 44 and 88 districts. He has looked at other towns with 
lakefront properties and the 10% seems typical across the board. He has worked with Ridgefield 
and shared a formula with the theory that the bigger the property the less you have to worry 
about runoff and the impact it has on the neighbor. Kevin VanVlack stated that the intent was to 
protect the lake and that the topography of each lot varies. Brian Miller stated that the Zoning 
Regulations should address topography and the grade of the lots. Kevin VanVlack stated that the 
reducing the threshold in smaller lots is not what is needed. The smaller lots are the size of the 
lots that are around the lake. Kevin VanVlack stated that the cost of putting in storm water 
management was a concern. He stated that the purpose was to ease the burden while still 
protecting the lake quality. Brian Miller stated that the standard percentage in other communities 
is typically higher than 10%. Brian Miller will speak with Evan White regarding the current 
Storm Water Management issues and this will be discussed in future meetings. 
 
Brian Miller talked about the non-conforming lots and the issue of a lake overlay district. He 
stated that after going over the ZBA minutes for the last 5 years there have been 218 variance 
applications. He stated that this a very high number. He stated that non-conforming lots were big 
number of the variance applications. He stated that the variance, by state law, is supposed to be 
based on the hardship based on the properties of the land and that it is a real stretch. He 
suggested creating a lake front zone that could have smaller lot requirements, a more realistic 
setback, and coverage requirements that could be done on a sliding scale from the current 
regulations that would allow some flexibility. He stated that another option is to set up another 
zone that encompasses those lots and include other requirements such as: more stringent run off 
requirements, require that any new driveways be permeable, and tailor the whole waterfront lot.  
 
Brian Miller questioned if someone is putting in a patio would a permit be needed. John Moran 
stated that if it is a stone patio then a permit would be needed to ensure the patio is not put in 
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over the septic system. Kevin VanVlack stated that the zoning needs to be straight forward and 
easy. Brian Miller stated that the GIS survey can be used to figure out how wide a lot is to reduce 
the burden. A conversation was held on past variances and ways to potentially reduce variances 
in the future. Brian Miller questioned the satisfaction on variances. John Moran questioned 
granting a set back for one property but not for others regardless of the size. Brian Miller stated 
that larger lots have less of a need for setback variances due to the increased amount of property 
so addressing smaller lots regulations can decrease the need for a property owner to go in front 
of ZBA. Brian Miller will discuss this with Evan White, go through the minutes of the ZBA to 
get a better idea of what is being approved, talk to the chairman and co-chairman of the ZBA to 
get their perspective on regulations that need to be changed, and will look at the percentage of 
the variances that are in the lakefront area. Kevin VanVlack stated that the regulations should 
bring conformity rather than exacerbate the current situation.  
 
Brian Miller stated that for short term rentals there is a current short regulation that he is unsure 
of how the commission wants to proceed. A discussion was held on the length of a rental, where 
the owner lives, and the enforcement of regulations. Jane Landers stated that she is not clear why 
it is in the best interest of the town to have short term rentals in the Town of New Fairfield. She 
stated that the biggest issue is enforcement and that is not what the Zoning Regulations are for 
and that she is against short term rentals but not against long term rentals. Brian Miller stated that 
the commission will have to decide and put in parameters. Kevin VanVlack clarified that 
currently the regulation is a week and that the “weekenders” were the issue in the past and by 
eliminating the 2–3-day rentals seemed to help. This will need to be addressed with Evan White 
to see if this is still an issue and if it needs to be addressed. Tomas Kavaliauskas asked if anyone 
checked with Sherman about how bringing in the state police for the weekend enforcement. 
Brian Miller stated he will check into how Sherman is handling enforcement.  
 
Brian Miller stated that he had sent out 4 memorandums. He will resend those to Dana Ulibarri 
(recording secretary) and she will forward them to the Zoning Commission board members and 
he will cc her on future communications.  

 
Next meeting December 13, 2023 at 7:30 pm via Zoom pending the availability of a moderator. 
 
Adjournment 
Kevin VanVlack made a motion to adjourn the meeting at 8:36 pm. Jane Landers seconded the 
motion. All in favor.  
 
Enclosure 
Memorandum 1 
Memorandum 2 
Memorandum 3 
Memorandum 4 
 

Received by email on 12/04/2023 @ 8:30 a.m.
by Chrystie M. Bontempo, Asst. Town Clerk, New Fairfield
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Zoning Update – Memorandum 1 
Introduction and Issues  
October 12, 2023 
 
I am pleased to start the process of updating the New Fairfield zoning regulations. My recent 
discussion with Mr. White was extremely helpful in refining the issues to be addressed.  These 
issues are summarized below. 
 
I have attached a copy of the contractual work plan.  The following is based upon this work plan. 
These issues are the initial listing. It is likely that the Commission will identify other issues during 
the process. 
 
I would suggest that the Commission schedule monthly work sessions to discuss these issues. We 
can use this meeting to prioritize each issue, and I will prepare potential draft zoning regulations 
and/or discussions as to approach for each issue. We will attempt to address at least two issues 
each month, except for those more complicated issues, like affordable housing. 
  
 

1. Candlewood Lake Overlay t Zoning 
• Should there be special zoning established within the lake drainage basins? 
2. Stormwater Management 
• Needs to be more specific for existing properties and mitigation for increased impervious 

surfaces. 
3. Floodplain Zoning 
4. Aquifer Protection 
5. Excavation 
• Needs definitions and more specific standards. 
6. Affordable Housing 
• Changing needs, attitudes, and State Regulations 
7. Elderly Housing 
• Although sometimes attached to Affordable Housing, it is a separate issue and needs to 

be addressed in a different way from Affordable Housing. 
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8. Short Term Housing 
• Prominent in New Fairfield. As it becomes more prevalent, the Commission may wish to 

review and/or amend the current regulations. 
9. Site Plan Standards 
10. Signs 
• Identify current and potential issues with the existing sign regulations.  
• Regulation of colors? 
• Compatibility with architectural character? 
• How to address logos? 
10. Parking 
• Unused paved parking areas do not benefit promoting beneficial development and have 

adverse environmental impacts. Parking regulations need to include different peak 
periods and changing uses. 

11. Non-conforming lots 
• Should there be different setback and coverage requirements ? 
12. Definitions 
• Definitions are important components of regulations. Many of the issues to be addressed 

would require additional or revised definitions.  
 
My function is to produce sound, legally defensible and realistic regulations to implement the 
policies of the Zoning Commission. I look forward  to our discussion on October 17. 
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Work Program for Update Town of New Fairfield Zoning Regulations 

1 Audit of Existing Zoning Regulations 
The information derived above will be the basis of our review of the regulations. This will include 
an initial review by the consultant, and discussions with staff.   
 

1.1 Staff provide a copy of regulations with markups of deficiencies and problems which they 
have identified.  
 

1.2 Consultant meets with staff for clarification and consultation as required. 
 

2 Analysis of Special Needs; Stormwater Management, Site Plan 
Standards, Flood Plain Regulations  and Aquifer Protection 

Consultant  will analyze the current regulations concerning these concerns as to effectiveness, 
clarity, consistency with State Statutes and consistency with other regional zoning regulations. 
This will include consultation with Staff  research into other zoning regulations as to “best 
practices” and discussions with Zoning Commission. 
 

2.1 Workshop with Zoning Commission and staff to discuss initial findings.  

3 Create a Candlewood Lake Overlay Zone 
Consultant will draft a Candlewood Overlay Zone, with consultation with Staff. 

4 Provide Drafts of Amendments Conserving Other Issues  
The consultant will produce draft amendments concerning the other issues identified in Steps 1 
and 2. 

5 Production of Draft Amendments to the Zoning Commission.  
5.1 Based upon the input, the consultant shall prepare a draft of the proposed changes in the 

regulations for review by Staff. 
 

5.2. After review, these proposed changes will be presented to the Zoning Commission 
for discussion at a work session. 
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6 Finalization of the Draft Regulations 
6.1 The draft regulations will be prepared and presented to the Staff and the Commission 

based upon the discussions and decisions made within the context of 5.2. 
 
6.2 Present draft of final regulations to the Commission for a public hearing for discussion. 

We will make final changes based upon that discussion and prepare a final draft for 
consideration at the public hearing. 

 
6.3 Present final draft to Planning Commission for their review. Amend draft based upon 

input from Planning Commission if directed by the Zoning Commission. 

7 Public Hearing 
The Consultant shall present the draft zoning regulations at a public hearing. The Commission 
shall consider the input received at the public hearing, and if any changes are required, the 
Consultant shall present to the Commission the completed regulations.  

8 Amendments After Public Hearing 
The Consultant will make any changes to the Final Draft resulting from the public hearing as 
directed by the Zoning Commission 

9 Public Input 
The Consultant will work with the Town to provide public awareness of the zoning revision 
process as follows: 
 

9.1.Prepare memoranda/reports to the Commission as required, available for posting on the 
Town website. We should suggest that the Town includes a place where public comments 
could be made by the public concerning the overall process. 

 
9.2.The consultant shall create a document explaining the process to the public for inclusion 

on the website. 
 
9.3 The consultant shall create a document explaining the proposed amendments to the 

public of the final draft to be posted on the website and distributed as needed by the 
Town. 

 
9.4.Present Final Draft to the Zoning Commission at public hearing. 
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Zoning Update – Memorandum 2 
Introduction and Issues - Additions 
November 10, 2023 
 
 The Commission identified several additional zoning components which the would like to 
address during this update.  The have been added to the original list beginning at # 
  
 

1. Candlewood Lake Overlay t Zoning 
• Should there be special zoning established within the lake drainage basins? 
2. Stormwater Management 
• Needs to be more specific for existing properties and mitigation for increased impervious 

surfaces. 
3. Floodplain Zoning 
4. Aquifer Protection 
5. Excavation 
• Needs definitions and more specific standards. 
6. Affordable Housing 
• Changing needs, attitudes, and State Regulations 
7. Elderly Housing 
• Although sometimes attached to Affordable Housing, it is a separate issue and needs to 

be addressed in a different way from Affordable Housing. 
8. Short Term Housing 
• Prominent in New Fairfield. As it becomes more prevalent, the Commission may wish to 

review and/or amend the current regulations. 
9. Site Plan Standards 
10. Signs 
• Identify current and potential issues with the existing sign regulations.  
• Regulation of colors? 
• Compatibility with architectural character? 
• How to address logos? 
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10. Parking 
• Unused paved parking areas do not benefit promoting beneficial development and have 

adverse environmental impacts. Parking regulations need to include different peak 
periods and changing uses. 

11. Non-conforming lots 
• Should there be different setback and coverage requirements ? 
12. Definitions 
• Definitions are important components of regulations. Many of the issues to be addressed 

would require additional or revised definitions.  
11. Solar Panels 
• Ground placement of solar panes 
• Access to sunlight 
12. Consistency  
• Between different sections of the regulations 
• With State Statutes 
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Zoning Update – Memorandum 3  
Stormwater Management 
 
Section 6.7 requires that stormwater management plan be submitted where more than 10% of 
the lot area consists of impervious surface for  existing or proposed residential development, and 
for all non-residential development. This has some associated issues. 
 

1. There is no differentiation between size of lots. A four-acre lot does not have the same 
challenges for stormwater management as a half-acre lot. 

2. The lakes are significant natural resources with dense residential development within 
their watershed.  The environmental impact  of stormwater runoff into the lakes is 
particularly sensitive. However, there has been public resistance to differentiating the 
requirements for the lake  communities. 

3. The regulations do not include a definitive source that would be the standard stormwater 
management plans. 

4. Footnote (3) of Table 3.0.2.A, page 23 implies that Section 6.7 only applies to situations 
where a greater impervious surface is required, which is inconsistent with Table 3.0.2.A.  

5. The impervious surface threshold is based upon zoning district, instead of actual lot size. 
The size of the lot is a better determinant of the need for stormwater management. 

 
I have included the regulations of the Town of Ridgefield. The situation  there is similar to that of 
New Fairfield as most of the town is within a two-yard minimum lot size, with most of the other 
land zoned for a one-acre minimum. 
  
The Ridgefield regulations include the following components which may be appropriate here. 

• The thresholds which require a stormwater management plan are based upon lot size, 
not zoning district. It is also a sliding scale with a lower threshold for smaller lots. This is 
displayed by the Table included within the Ridgefield regulations.  

• The regulations also reference specific widely accepted standards for the Stormwater 
Management Plan. 

• Although there are some small lake communities in Ridgefield, New Fairfield surface 
water resources are larger and more prominent in the community. 

 
The Town of Brookfield sets a threshold of 20,000 square feet of disturbance before requiring a 
Stormwater Management Plan.  
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Zoning Update – Memorandum 4 
Non-Conforming Lots 
New Lake Area District 
 
November 15, 2023 
 
There have been a large number of applications for variances in New  Fairfield. 
 
 2019   70 
 2020   50 
 2021   47 
 2022   49 
 2023   49 (through November) 

Five Yard Total 218   
 
Almost all of these  have been for improvements on non-conforming lots within the R-44 districts. 
Most have been under one-half acre in size, many less than one-quarter acre. The R-44 zone 
requires setbacks of 20’ for  side yard,   40’ for front yard and 50’ for rear yards. 
 
Variances are intended to be granted only when  there is a hardship based upon physical 
characteristics of the site. The  large number of variances indicate the hardships may be caused 
by the regulations and that  it would be appropriate to amend the  zoning regulations. There are 
two potential methods. 
 

• Establish  a new zoning district for the lake communities.  
 
The zoning regulations include Section 3.3 Waterfront Residential District WR, but there 
are  no regulations, and it is not mapped. This regulation could include different area and 
bulk requirements as well as some potential methods to protect  the water quality of  the 
lake, such as requiring permeable driveways, grading standards, or a more nuanced 
requirement for stormwater management planning, similar to what was discussed in 
Memorandum 3. 
 
A map amendment would  need to be defined  for the proposed area. That brings up the 
issue as to whether the map should be based upon the watershed boundaries, distance 
from the lake or the location of the developed areas which have been subdivided into 
small lots. A map of the watershed boundaries is attached. 

108 Colonial Hill Drive 
Wallingford, CT 06492 
203-314-7151 
bmiller@millerplanninggroup.com 
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• Establish standards for non-conforming lots for the R-44 District. 

 
Section 7.1 could be amended to include different setback requirements for  non-
conforming lots. It could be a sliding scale  which depends upon the dimensions of the lot. 
For example, for a lot between 80’ and 100’ the minimum side yard setback could be 
sixteen feet, for a lot between 60’ and 80’, twelve feet and under 60’ ten feet.  



����������	��
���
�
��	���
��������
��
������
����
������������� ���� �

� !�"#�


	Memo 1 P (1).pdf
	1.pdf
	Zoning Update – Memorandum 1
	Introduction and Issues
	1. Candlewood Lake Overlay t Zoning
	2. Stormwater Management
	3. Floodplain Zoning
	4. Aquifer Protection
	5. Excavation
	6. Affordable Housing
	7. Elderly Housing
	8. Short Term Housing
	9. Site Plan Standards
	10. Signs
	10. Parking
	11. Non-conforming lots
	12. Definitions


	WORK PROGRAM.pdf
	1 Audit of Existing Zoning Regulations
	2 Analysis of Special Needs; Stormwater Management, Site Plan Standards, Flood Plain Regulations  and Aquifer Protection
	3 Create a Candlewood Lake Overlay Zone
	4 Provide Drafts of Amendments Conserving Other Issues
	5 Production of Draft Amendments to the Zoning Commission.
	6 Finalization of the Draft Regulations
	7 Public Hearing
	8 Amendments After Public Hearing
	9 Public Input


	NF Memo 2.pdf
	Zoning Update – Memorandum 2
	Introduction and Issues - Additions
	1. Candlewood Lake Overlay t Zoning
	2. Stormwater Management
	3. Floodplain Zoning
	4. Aquifer Protection
	5. Excavation
	6. Affordable Housing
	7. Elderly Housing
	8. Short Term Housing
	9. Site Plan Standards
	10. Signs
	10. Parking
	11. Non-conforming lots
	12. Definitions
	11. Solar Panels
	12. Consistency


	NF Memo 3 with Packet.pdf
	NF Memo 3 Stormwater.pdf
	Zoning Update – Memorandum 3
	Stormwater Management

	Ridgefield Stormwater regs.pdf

	NF Memo 4 with Packet.pdf
	NF Memo 4.pdf
	Zoning Update – Memorandum 4
	Non-Conforming Lots
	New Lake Area District

	NF Memo 4 with Packet.pdf
	Drainage Basin Map.pdf





